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"O cynebHoOM NpaKTUKe Mo AenaM O B3ATOUH...

NIEHYM BEPXOBHOIO CYOA POCCUACKOW ®EQEPALIUK

MOCTAHOBJIEHUE
ot 9 uonsa 2013 r. N 24

O CYOAEBHOW NPAKTUKE
no AenAM O B3ATOYHUYECTBE U OB UHbIX
KOPPYMNMUNOHHbBLIX MPECTYMNEHUAX

CnmMcoK N3MEHSILWNX JOKYMEHTOB
(B pea. MNoctaHoBneHus NneHyma BepxosHoro Cyaa P
o1 03.12.2013 N 33)

MexgyHapoaHoe coobLecTBO, CTPeMsACb BbipaboTaTtb 3deKTMBHbIE Mepbl MO MNPeaynpexneHuio 1
WCKOPEHEHWIO KOPPYMUMW, MPUHANO pPsSa  OOKYMEHTOB, K KOTOpPbIM OTHOCATCA KOHBeHuuMu OpraHusauum
O6beanHeHHbIx Hauui (Hanpumep, KoHBeHuusa npoTtus koppynuwmmn), KoHBeHunsi CoseTa EBponbl 06 yronosHon
OTBETCTBEHHOCTM 3a Koppynuuto, KoHBeHuumsi no Gopbbe C MOAKYNOM MHOCTPaHHbIX OOIMKHOCTHBIX WL, Mpu
OCYLLECTBMEHUN MEXOYHAPOAHbLIX KOMMepyeckux caenok OpraHmsauum 3KOHOMWUYECKOTO COTPYyOHWYECTBa W
pasBuTUA 1 ap.

B aTux gokymeHTax oTMeyaeTcs, 4TO Koppynuusi npeBpaTunacb B TpaHCHaLMOHarNbHOe SBNEHME, KOTOpoe
3aTparMBaeT BCe CTpaHbl. JOTUM OOYCNOBMNEHO WUCKMIOYMTENBHO BaXHOE 3HayYeHWe MeXOyHapOoLHOro
COTpyAHMYecTBa B 06nacTy npegynpexaeHns Koppynumm n 6opb0bbl ¢ HE.

B Poccuiickon ®depepauun npaBoBylO OCHOBY NPOTUBOLAEWCTBUSA KOPPYMNUMM COCTaBnaT KoHCTUTyums
Poccuinckon ®egepauun, ob6LlenpusHaHHbIE MPUHUMMBLI MU HOPMbl MEXOYHApOAHOro npasa, MeXAyHapoOHble
poroBopbl  Poccurickon ®epepauun, degepanbHbii 3akoH oT 25 pgekabps 2008 roma N 273-03 "O
npotmMeBogencTenn koppynummn”, ®epepanbHeii 3akoH oT 7 aerycta 2001 roga N 115-®3 "O npotmBogencTeum
neranusaumm (OTMbIBaHMIO) [OXOAOB, MOJTYYEHHBIX MNPECTYMHbBIM MNyTeM, U (PUHAHCUMPOBAHWIO Teppopuama” u
Opyrve HopMaTUBHbIE NPABOBLIE aKThbl, HAMPaBEHHbIE HA NPOTMBOAENCTBME KOPPYNLUN.

B uensx yronoBHO-MpaBoBOro obecneyeHusi NMPOTUBOAEWCTBUSA KOPPYMUUU U B UHTEpecax BbIMOMHEHUS
MexXayHapoaHbIX 00683aTenbCcTB YronoBHbIN kogekc Poccuickon ®efepauum yctaHaBnvMBaeT OTBETCTBEHHOCTb 3a
COBEpLUEHME KOPPYMNUMOHHBLIX MpecTynneHuin. Cpegn HUMX Hambonee pacnpoOCTPaHEHHbIM U OMacCHbIM SBNSAETCA
B3sTOUHMYeCcTBO. OHO nocsaraeT Ha OCHOBbI rOCYAapCTBEHHOW BriacTv, HapyllaeT HOpMasibHY YNpaBreHYecKyo
OEATEeNbHOCTb OCYAApPCTBEHHBLIX W  MYHMLUMNAMNbHBIX OPraHoOB U YYPEXOAEHUN, MNOoApbIBAET MX aBTOPUTET,
aedopmunpyeT MNpaBOCO3HaHWE rpaxaaH, co3gaBasl y HUX MpeacTaBleHne O BO3MOXHOCTM yOOBMETBOPEHWS
TNNYHBIX N KONMEKTUBHBLIX UHTEPECOB NyTEM MOAKYNa AOMKHOCTHBIX MWL, NPENATCTBYET KOHKYPEHLUN, 3aTpyaHaeT
3KOHOMWYECKOE pa3BUTHE.

MpaBocyane no pJgenam O B3ATOYHMYECTBE U OO0 WHbIX KOPPYMUMOHHBLIX MPECTYNMeHUsX [AOMMKHO
OCYLLECTBMNATLCS HA OCHOBE COOMOAEHUS MPUHLMMNOB HE3aBMCMMOCTM cyaebHOM BnacTu, cocTsaA3aTenbHOCTU U
paBHOMpaBuMs CTOPOH, cobniogeHus npaB u cBOOOA 4YenoBeka, B CTPOroM COOTBETCTBUM C TpeboBaHMAMMU
YrOfTOBHOMO M YrofIOBHO-MPOLECCYalbHOMo 3aKoHOo4AaTeNbLCTBA.

B cBsA3M c Bompocamu, BO3HMKAKLIMMW Yy CYOOB MPU PacCMOTPEHUM YrONOBHBIX A€ O B3ATOYHMYECTBE
(ctatbm 290, 291 1 291.1 YK P®) 1 06 MHbIX CBA3AHHbIX C HAM MPECTYNEHUSAX, B TOM YnUCre KOPPYNUUOHHbLIX (B
YaCTHOCTK, MpPefyCcMOTPeHHbIX ctatbamn 159, 160, 204, 292, 304 YK P®), n B uensx obecnevyeHnss eguHcTea
cynebHon npaktukm [neHym BepxosHoro Cypma Poccunckon ®epepauun, pyKOBOACTBYSCb cTaTben 126
KoHcTuTyumm Poccuickon ®enepaunmn, ctatbsamm 9, 14 depepanbHOro KOHCTUTYLMOHHOMO 3akoHa oT 7 dheBpans
2011 roga N 1-OK3 "O cymax obuwen topucaoukumm B Poccuiickon depepaumn”, NOCTAHOBMSIET AaTb Cydam
crnegywLmne pasbsCHEHWS:

1. Mpw paspelLeHun Bonpoca O TOM, COBEPLUEHO JIN KOPPYMLMOHHOE NPECTYNNEHNE OOIPKHOCTHBIM JINLIOM,
NVLIOM, 3aHUMaIOLLMM rOCyAapCTBEHHYH AOMKHOCTL Poccuickon ®eaepaunm nubo rocynapCTBEHHYO OOJMKHOCTb
cyobekta Poccuiickon ®Pegepauun, UHOCTPAHHLIM [OOIMKHOCTHLIM FIMLOM, OOSHKHOCTHBIM NULOM  Ny6nnyHom
MeXAYyHapO4HOW opraHusauumn (ganee - JOMMKHOCTHOE MWL), a PaBHO NMLOM, BbIMOSHAKLWMM yrpaBrieH4yeckue
(YHKLMM B KOMMEPYECKOW UM MHOW OpraHu3aumu, cygam crefyeT pykoBOACTBOBATLCA nNpumMedaHuamm 1, 2 n 3 K
ctatbe 285, mpumedaHuem 2 k crtatbe 290, npumevaHnem 1 k ctatbe 201 YK PO, yuyntbiBas npu atom
COOTBETCTBYIOLLME Pa3bsACHEHUs, cogdepXkalwimecss B noctaHoBneHun neHyma BepxoBHoro Cyma Poccuiickon
depepauymm ot 16 okTs16ps 2009 roga N 19 "O cypnebHon npakTuke no genam o 3r1oynoTpebneHmm 4omkKHOCTHBIMA
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MoctaHosneHue MneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pes. ot 03.12.2013)
"O cynebHol npaKkTUKe Mo Aenam O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 03.06.2015

NOMHOMOYMAMM M O NPEBLILLIEHUN JOIPKHOCTHBIX NONTHOMOYMIA".

O6patuTb BHUMaHWE CYOOB Ha TO, YTO K MHOCTPAHHbIM OOSDKHOCTHBIM NUUAM M AOMKHOCTHBIM fvLaMm
nyoriMYHOM MeXayHapoAHOM opraHusauum B ctatbax 290, 291 n 291.1 YK P® oTHocaTcs nuua, npusHaBaemble
TaKoBbIMW MeXAyHapoAHbIMKU goroBopamu Poccuickon ®egepauun B obnactn npoTMBOAENCTBUA KOPPYMNLINN.

lMoa WHOCTPaHHBIM [JOJPKHOCTHBIM FMUOM MOoHMMaeTcs nboe HasHavyaemoe wnu msbupaemoe nuuo,
3aHMMaroLlee Kakyl-nmbo OOIMKHOCTb B 3aKOHOA4ATENbHOM, UCMONTHUTENbHOM, adMUHUCTPATMBHOM U cyaebHOM
OopraHe WHOCTPaHHOro rocydapcTtea, M noboe nuuo, BbINOMHSOWeEE KaKyto-nnbo nybnuyHyo dyHkuno ans
WMHOCTPaHHOIo rocygapcTBa, B TOM Yucrne Anst nybnMyHoro BegoMcTBa unm nyonmMyHoro npeanpusatus (Hanpumep,
MUHUCTP, M3p, CyabH, MPOKYpPOP).

K [OMKHOCTHbIM nuuam ny6nuyHOM MeXAyHapoAHOW OpraHu3auum OTHOCSTCH, B 4aCTHOCTU, YNeHbl
napnameHTCKMx cobpaHui MexayHapoOHbIX OpraHv3auumn, Y4yacTHMKOM KOTOpbiX sBnsetca Poccunckas
depepaums, nuua, 3aHumMarowme cygebHble OOMKHOCTM NOBOro MexayHapooHOro cyaa, HpUCOMKLUS KOTOPOro
npusHaHa Poccuiickon ®enepaumnei.

2. Mpn paccMoTpeHUn aen o NpecTynneHnsx, npegycMoTpeHHbix ctaTbern 290 YK P®, cynam Heobxoaumo
UMEeTb B BuAOy, YTO B 3TOW CTaTbe YCTaHOBMEHA OTBETCTBEHHOCTb 3a MOMy4YeHWe B3ATKU: a) 3a COBepLUeHue
OOIMKHOCTHBIM NLIOM BXOASALLMX B €ro cnyxebHble nonHoMouns genctemn (6esgencteme) B Nonb3y B3sTKoAaTens
UnNu npegcraBnseMbix UM nuud, 6) 3a cnocoOCTBOBaHWE [OIMKHOCTHLIM NULOM B CUIy CBOEr0 OOJPKHOCTHOMO
MONMOXEHNS1 COBEPLUEHUIO YyKa3aHHbIX AencTBui (Oe3gencTtBuio), B) 3a obwee MNOKPOBUTENBCTBO  WIK
nonycTuUTenbCTBO MO cnyxbe, r) 3a coBepLUEHNE AOMKHOCTHBIM NMLIOM HE3aKOHHbIX AencTBui (besgencrame).

3. MNMoa Bxogswmmm B cnyxebHble NONHOMOYMSA aencteusimun (6e3gencTememM) OSMKHOCTHOMO nuua cnegyer
noHMMaTb Takne aencrteus (6e3gencreme), KOTopble OHO UMEET npaBo U (Mnu) 06s3aHO CoBEpLUNTL B npeaenax
ero cnyxebHonm komneTeHuMn (Hanpumep, COKpalleHWE YCTAHOBIMEHHbIX 3aKOHOM CpPOKOB pPacCMOTPEHMS
obpalleHns B3aTKoAaTensl, YCKOPEHWEe MPUHATUSA OOMMKHOCTHbIM NULIOM COOTBETCTBYIOLLErO peLleHns, Bbibop
OOJPKHOCTHBIM NMLIOM B Npefeniax CBOeW KOMMETEHLMM UMW YCTAaHOBIIEHHOrO 3aKOHOM YCMOTPEHMsi Hambornee
GnaronpuaTHOro AN B3sTKOAATENSA UMW NPEeACTaBnseMbIX UM ML PeLUEHNUS).

4. CnocobcCcTBOBaHME [OIMKHOCTHBIM JIMLOM B CWUMly CBOErO [OOJPKHOCTHOIO MOJSIOXKEHUS COBEPLUEHUIO
aenictBui (6e3gencTBmio) B NONb3y B3sSTKOAATENSA WM NPEACTaBNAEMbIX UM WL, BbipaXXaeTcs B MCMONb30BaHUU
B3sTKOMOMy4yaTenemM aBTopuTeTa 1 UHbIX BO3MOXHOCTEN 3aHUMaeMOn JOIMKHOCTU NS OKas3aHUsa BO3OeNCTBUSA Ha
OPYrMX OOMMKHOCTHBIX NUL B LIEMsiX COBEPLUEHWS VMU yKasaHHbIX OencTBui (6e3genctBud) no criyxbe. Takoe
BO3JENCTBME 3aKNio4aeTcsd B CKMNOHEHUUM [pYroro [AOSDKHOCTHOMO fvua K COBEpPLUEHUI0 COOTBETCTBYHOLLUX
aevicteuii (6e3gencTeumio) NyTem yroBopoB, obeLlaHnii, NPUHYKAEHNUS U Op.

Mpn 3aTOM NonNyyYeHne OOMKHOCTHBIM JTIMLOM BO3HArpaXaeHusi 3a UCMNOMb30BaHME MCKMOUYUTENBHO NNYHBIX,
He CBSA3aHHbIX C ero AO/MKHOCTHBIM MOSIOXKEHNEM, OTHOLLEHUI He MOXET kBanuduumposatbesa no cratee 290 YK
P®. B aTux cny4asx CKMNOHEHWe OOSMKHOCTHOMO fMua K COBEPLUEHWNI0 He3aKOHHbIX AencTBuin (6e3gencTBuo) no
cnyxbe MOXeT Mpu HanMuMm K TOMY OCHOBaHW/A BIieYb YrOSNIOBHYHO OTBETCTBEHHOCTb 3@ WHbIE MPECTYNeHus
(Hanpumep, 3a MOACTPEKATENbCTBO K 3M0OynoTPEeOneHMIo AOMKHOCTHBIMU MOSIHOMOYMAMM UMW MPEBbLILLEHUIO
OOIMKHOCTHbBIX MOMHOMOYUN).

5. Cypam crnegyeT umeTb B BMAY, YTO MPU MNOMyYeHUW B3ATKM 3a o0OLlee MOKPOBUTENbCTBO UMK
NonycTUTENbCTBO MO Cry0e KOHKpeTHble AencTBuA (6e3deicTBME), 3@ KOTOpblE OHA MOMNy4YyeHa, Ha MOMEHT ee
NPUHATUSA He OroBapumBalOTCA B3ATKOAATENeM K B3fTKOMoryyaTenem, a fuvllb OCO3HATCA UMW Kak BEPOSATHbIE,
BO3MOXHbIE B OyayLiem.

OG6LLee NOKPOBUTENBLCTBO MO cnyxbe MOXeT NposBMASTLCS, B YAaCTHOCTM, B HEOOOCHOBAHHOM Ha3Ha4YeHUM
NOAYMHEHHOrO, B TOM 4YMCEe B HapylleHMe YCTaHOBIIEHHOro nopsiaka, Ha 6onee BbICOKYH [OOIDKHOCTb, BO
BKITHOMEHWN €0 B CMIUCKM NLL, MPEACTaBMSEMbIX K MOOLLPUTENbHLIM BbiMfaTam.

K nonyctutenbctBy no cnyxbe OTHOCUTCS, HanpuMmep, corfnacue OOMMKHOCTHOrO nvua KOHTPOJIMPYHOLLEro
OopraHa He NPUMEHSITL BXOASALLME B €r0 MOSIHOMOYMS MEpbl OTBETCTBEHHOCTU B Crlyvae BbISIBIIEHUS COBEPLLEHHOTO
B3siTKOAATENEM HApPYLLUEHMS.

OTHocsawmecs Kk oblwemy NOKPOBMTENBbCTBY WU MOMYCTUTENbCTBY MO cnyxbe gencteusa (Oesgencreue)
MOryT ObITb COBEpLUEHbI [OJPKHOCTHBIM JIMUOM B MOMb3Yy Kak MOAYMHEHHBLIX, TaK WM WHbIX WL, Ha KOTOPbIX
pacnpoCTPaHSAIOTCS ero Haa30pHble, KOHTPOSbHbIE UMW WHble (PYHKUMM NpeacTtaBuTensd BRacTu, a Takke ero
opraHusaLnoHHO-pacnopsanTenbHble YHKLUK.

6. MNoa He3akoHHbIMK AencTBUAMU (6e3nencTBMEM), 32 COBEPLUEHME KOTOPbLIX AOMKHOCTHOE NULIO MOSyYnno
B3ATKY (4actb 3 crtatbm 290 YK P®), cnegyetr noHumatb AelcTBus (0e3neincTBue), KOTOpble: COBEPLUEHbI
OOJDKHOCTHBIM JIMLOM C WCMONb30BaHWEM CYXEOHbIX MOMHOMOYMI, OOHAKO B OTCYTCTBME MPEAYCMOTPEHHBIX
3aKOHOM OCHOBaHWM MNKU YCROBUIM AN UX peanu3auumn; OTHOCATCA K NMOSIHOMOYMAM APYroro JOJPKHOCTHOMO Nnua;
COBEPLUAKTCS OOIPKHOCTHLIM JIMLOM €4MHOIIMYHO, OO4HAKO MOrfM ObiTb OCYLLECTBIEHbl TOMBbKO KONnervanbHo
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nmbo no cornacoBaHWO C OPYrMM OODKHOCTHbIM FIMLIOM UIM OpPraHoOM; COCTOAT B HEWUCMNOMHEHMU CryXebHbIX
06513aHHOCTEN; HUKTO N HX NMPU Kaknx 0BCTOATENLCTBAxX He BNpaBe COBepLUaTh.

K HMM, B 4YacTHOCTW, OTHOCATCH (hanbcudukauma [okasaTernbCTB MO YroroBHOMY Aeny, HeWcrnofiHeHue
NpegycMOTPEHHON 3aKOHOM 06513aHHOCTM MO COCTaBMEHUIO NpoToKona 06 agMUHUCTPATUBHOM MPaBOHAPYLUEHNN,
NPUHATUE HE3aKOHHOro peLUeHUs Ha OCHOBaHWW 3aBeAOMO MOAMOXHbIX AOKYMEHTOB, BHECEHUE B [AOKYMEHThI
CcBeJeHUN, He COOTBETCTBYIOLNX OeNCTBUTENBHOCTH.

[MonyyeHne OOMKHOCTHBIM NMLOM B3ATKM 3@ WUCMOSb30BaHWE AOMKHOCTHOIO MOMOXEHUs B Lenax
cnocobCTBOBaHUSA COBEPLUEHWIO APYIMM OOJPKHOCTHBIM JIMLIOM HE3aKOHHbIX AercTBui (6e3gencTeumio) no cryxobe
HaanexuT keanuduumnposats Mo Yyactn 3 ctaten 290 YK PO.

7. He obpasyeT cocTtaB nonyyeHUs B3ATKN NPUHATUE OOSMKHOCTHBIM NULOM AEHEr, YCNyr UMyLLECTBEHHOro
Xapaktepa W T.N. 3a coBeplleHue pfencteuin (6e3gencTBme), XOTA U CBSA3AHHbIX C  UCMNOSMIHEHWEM ero
npodeccnoHanbHbIX 0683aHHOCTEN, HO NPU 3TOM HE OTHOCALLMXCHA K MOMTHOMOYMAM NpeacTaBUTEnst BracTwy,
OpraHu3aLmMoHHO-pacnopsanTenbHbIM NMH60 aaMUHUCTPATUBHO-XO3ANCTBEHHBIM OYHKLNSAM.

8. OTBETCTBEHHOCTb 3a MOMy4YeHue, Jdady B3STKW, MNOCPEeOHUYECTBO BO B3SATOMHUYECTBE HacTynaet
He3aBUCMMO OT BPEMEHW MOMy4YeHUs OOIDKHOCTHBLIM FIMLOM B3ATKM - 0O UMK MOCe COBepLUeHUs UM OeNCTBUi
(6e3pencTBus) no cnyxbe B Nonb3y B3ATKO4ATENS UNKU NpPeACcTaBnseMbIX UM NUL, a Takke He3aBUCUMO OT TOro,
ObinM N ykasaHHble JencTBusi (be3gencTBue) 3apaHee OOYCMOBMEHbI B3STKOW WU OOTOBOPEHHOCTBIO C
OOIMKHOCTHBIM NULOM O Nepefaye 3a X CoBepLUEeHNe B3ATKN.

9. MNMpepmeTom B3ATOYHMYecTBa (cTaTbu 290, 291 n 291.1 YK P®) n kommepyeckoro nogkyna (ctates 204 YK
P®), Hapsgy ¢ geHbramu, LEHHbIMM Gymaramu, UHbIM UMYLLECTBOM, MOTYT ObiTb HE3aKOHHble OKasaHue ycnyr
UMYLLIECTBEHHOIO XapakTepa v npefoCcTaBfeHne NMyLLECTBEHHbIX NMPaB.

Mog He3akoHHbIM OKasaHMeM yCnyr WMYLLECTBEHHOro Xxapaktepa cygam crnegyet  NoHUMaTb
npeaocTaBneHMe [LOMMKHOCTHOMY Ny B KayecTBe B3ATKM MOObIX MMYLLECTBEHHbIX BbIr04, B TOM 4ucne
ocBoboXaeHne ero OT MMYLLECTBEHHbIX 06s3aTenbCcTB (Hampumep, NpeaocTaBreHne Kpeauta C 3aHMKEHHON
NMPOLIEHTHON CTaBKOW 3a MOnb3oBaHMe WM, GecnnaTtHble MO0 MO 3aHWXKEHHOW CTOMMOCTM NpefoCTaBleHue
TYPUCTUYECKUX MYTEBOK, PEMOHT KBapTWpbl, CTPOUTENbCTBO [Jayu, nepedaya MMyLWecTBa, B YacCTHOCTU
aBTOTpaHCNopTa, AN ero BPEMEHHOro MCMNOoMb30BaHWs, MPOLLEHNe AoMra Unmn UcnosnHeHme obsisaTenbCcTB nepes
OpYrMMu nimuamu).

MmylwecTBeHHbIE NpaBa BKMYAOT B CBOW COCTaB Kak NpaBO Ha WMYLLECTBO, B TOM 4ucre npaso
TpeboBaHWsa KpeauTopa, Tak U UHble NpaBa, UMEIOLLNE OEHEXHOE BblpaXXeHWe, Hanpumep UCKMYNTENbHOE NPaBo
Ha pesynbTaTbl MHTENNEKTyanbHOW AeATENbHOCTU U NPUPaBHEHHbIE K HUM CpeacTBa uHAuBMAyanusauum (ctaTbs
1225 TK P®). MNonyyeHne B3ATKM B BMAE HE3aKOHHOrO MPEefoCTaBMEHUs AOIMKHOCTHOMY NMLY WUMYLLECTBEHHbIX
npae npegnonaraet BO3HUKHOBEHWE Y NMLA KOPUAOMYECKN 3aKPENNEeHHOM BO3MOXHOCTM BCTYNWUTb BO BrageHne unm
pacnopsiANTbLCS YY>KUM MMYLLECTBOM Kak CBOMM COBCTBEHHbIM, TpeboBaTh OT AOIMKHUKA MCMOMHEHUS B €ro Nofb3y
NUMYLLECTBEHHBIX 00513aTENBLCTB U Ap.

lMepegaHHOe B kayecTBe B3ATKM UK NpeamMeTa KOMMEPYECKOro moAakyna MMYLLECTBO, OKas3aHHble YCryru
UMYLLECTBEHHOIO XapakTepa unu npefocTaBfeHHble WUMYLLECTBEHHble MnpaBa [AOMKHbI MOMNYyYUTb AEHEXHYH0
OLEHKY Ha OCHOBaHMW NpeACTaBfeHHbIX CTOPOHaMM JOKa3aTenbCTB, B TOM Yucre npy HeobxoaMMOCTU C y4ETOM
3akniveHus akcnepTa.

10. lMonyyeHne M pgaya B3ATKM, @ PaABHO HE3AKOHHOrO BO3HarpaXaeHus npu KOMMepYeckom MOoAKyne,
nocpeaHNYecTBO BO B3ATOYHUYECTBE B BMAE HEMNOCPeOCTBEHHOW nepefadn B3ATKM CUMTAOTCA OKOHYEHHbIMU C
MOMEHTA MNPUHATUS OOMKHOCTHBIM NWUUOM NGO NWLOM, BbIMOMHALWNUM  yNpaBrieHYyeckme QyHKLUN B
KOMMEPYECKOM UNN MHOM OpraHu3auun, xots 6bl YacTu nepegaBaemMbiXx €My LIEHHOCTEN (Hanpumep, C MOMEHTa
nepegayn Mx NUYHO AOIPKHOCTHOMY MuuUy, 3a4MCRIEHUs C COrfacus AOMMKHOCTHOrO Nuua Ha cyeT, Bragenbuem
KOTOPOro oHO siBNseTcsl). [pu 3TOM HE MMEET 3HaYeHWs], NONYYUNN NN yKa3aHHbIE NLA pearnbHy BO3MOXHOCTb
Nnonb30BaTbLCSA UMK pacnopsXatbecs nepeaaHHbIMU UM LIEHHOCTSIMM MO CBOEMY YCMOTPEHMIO.

Ecnn B3aTkopgatenb (MocpedHuk) HamepeBarcs nepejatb, a OOJPKHOCTHOE NUUO - MOMy4YMTb B3ATKY B
3HAYNTENBbHOM WMNM KPYMHOM nnMbo B 0cob0 KpynHOM pasmepe, OAHaKo (hakTUYEeCKM MPUHATOE OOJPKHOCTHBIM
NMLOM  He3aKoHHOEe BO3HarpaxgaeHne He oOpas3oBano ykasaHHbIA  pas3Mep, COAEsIHHOE  HagnexwuT
KBanuuunpoBaTb Kak OKOHYEHHble dady nubo nonydeHue B3ATKUM WU NOCPEOHUYECTBO BO B3ATOYHUYECTBE
COOTBETCTBEHHO B 3HAYUTENBHOM, KPYNMHOM UK 0cob0o KpyrnHOM pasmepe. Hanpumep, korga B3siTKY B KPYMHOM
pasMepe npegnonaranocb nepefaTb B ABa Npuema, a B3sTkononyvaTens Obin 3agepXaH nocne nepejayn emy
nepBOM 4acTu B3ATKU, He 0OpasyloLlelt Takow pasmep, COOesHHOE AOIMKHO KBanMuUUMpoBaTbCA MO MyHKTY "B"
yacTtu 5 ctatbun 290 YK PoO.

11. B Tex cny4yasx, korga npeameToM MOSNyYeHUs UnvM gavm B3siTKWU, NOCPeHUYeCcTBa BO B3ATOYHMYECTBE
nnbo KOMMepPYECKOro NoAKyna ABNSETCA HE3aKOHHOE OKasaHue yCnyr MMYyLLLECTBEHHOTO XxapakTepa, npecTynineHne
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CYMTaEeTCH OKOHYEHHbIM C Havarna BbIMOSIHEHWUS C COrnacus AOSPKHOCTHOMO nvua nvbo nuvua, BbIMOMHSALWEro
yrnpaBneH4yeckme (PyHKLMM B KOMMEPYECKON UMM MHOW OopraHu3aumun, AenCTB1MIA, HEMNOCPEACTBEHHO HanpaBeHHbIX
Ha npuobpeTeHne UMM MMYLLECTBEHHbIX BbIro4 (HanpuMep, C MOMEHTa YHWYTOXEHUS Mnu Bo3BpaTa AOSroBOM
pacnuicku, nepegayn Apyromy nuudy MMyLlecTBa B CHYeT WCNOfMHeHUs o00a3aTenbCTB B3ATKONOMy4arTens,
3aKmnoYeHnsa KpeauTHOro Jorosopa C 3aBeloMO 3aHWXKEHHOM MPOLEHTHOW CTaBKOW 3a NoNb3oBaHWe UM, C Hadvana
npoBeAeHUss PEMOHTHbIX paboT Mo 3aBeAOMO 3aHWKEHHOW CTOMMOCTMW).

12. B cny4vae, ecnu [OIMKHOCTHOE fMLO WNW JIMLO, OCYLUECTBRALWeEe YyrnpasneHyecke @YHKUMM B
KOMMEpPYECKON WNN WHOW OpraHumsauuu, oTKasarnocb MPUHATb B3ATKY WUNW NpeAMeT KOMMEPYECKOro noakyna,
OenCcTBNS nuua, HeNnocCpeacTBEHHO HamnpaBneHHbIe Ha X nepeaady, noanexar kBanmdukaunm Kak nokyweHme Ha
npectynneHune, npegycMoTpeHHoe ctatben 291 unu ctatbenn 291.1 YK PO, yactbio 1 unu yacteto 2 ctaten 204 YK
Po®.

Ecnu ycnoBneHHas nepefgaya LeHHOCTEN He COCTosANack no 06CToATeNnLCTBaM, He 3aBUCALLMM OT BOMY nuu,
OEeNCTBUS KOTOPbIX OblNM HENOCPeaCTBEHHO HanpasreHbl Ha UX nepegady unv nonyyeHue, CoaesiHHoe crnepyeT
KBanmuumnposaTb Kak NokylweHne Ha gadvy nmbo nonyyeHve B3ATKWU, HA NOCPEOHNYECTBO BO B3ATOYHUYECTBE UK
KOMMEpPYECKUA NoaKym.

13. MNonyyeHne unun gava B3ATKW, B TOM 4ncCre Yepes MOCPedHuka, a paBHO nonydveHve nvbo nepegaya
HEe3aKOHHOro BO3HarpaxgeHusi npu KOMMepyecKoM MNoAKyne, ecrnv ykasaHHble OEeWNCTBUA OCYLLECTBNANUCL B
YCNOBUAX OMNepaTUBHO-PO3bICKHOrO MEPONPUATUSA, OOMKHbI KBannuguumpoBaTbCa Kak OKOHYEHHOE NpecTynneHue
BHE 3aBMCMMOCTU OT TOro, ObIfiM NN LEHHOCTU MU3bATbl CPa3y Mocre MX NPUHATUS OOMKHOCTHBIM fMUOM nnMbo
NVLOM, BbINOSHAIOLWMM yrpaBneH4yeckne MyHKUMM B KOMMEPYECKOW UM MHOW OpraHmn3auumn.

14. ObGewaHne nnu npegnoxeHve nepegaTe NMBO NPUHATL HE3AaKOHHOE BO3HArpakgeHue 3a coBepLUeHue
aencteui (6esgenctemne) no cnyxbe HeobxooMMO paccmaTpuBaTb Kak YMbILUNIEHHOE CO3daHue YCroBUn Ans
COBepLUEHUS COOTBETCTBYHOLUNX KOPPYMNUMOHHBIX MPECTYNNEHWI B Cryyae, KOraa BbiCKa3aHHOe NULOM HaMepeHune
nepegartb MW NONy4MTb B3ATKY N0 npegmeT KOMMepPYeCcKoro noakyna 6bi10 HanpasnieHo Ha AoBedeHue ero oo
cBedeHus Opyrvx nuy B Lensx Aaydm M nubo nonyyvyeHns OT HUX LIEHHOCTEN, a Takke B criyyae AOCTMDKEHUS
[AOrOBOPEHHOCTN MeXAy yKasaHHbIMU NnLamMu.

Ecnv npu aTOM uHble OEWCTBUSA, HanpaereHHble Ha peanu3aunio obellaHus unu NpeanoXeHus, nuua He
CMOIfM COBEpPLUUTb MO He3aBUCALMM OT HMX obBCToATenbCcTBaM, codesHHOoe crneayeT KeanuduumpoBaTb Kak
npurotToBneHne Kk gaye B3dATKM (4acTb 1 ctatbm 30 M cooTBeTCTBEHHO Yactu 3 - 5 ctatbu 291 YK PO®) unu K
nony4yeHuto B3dATkM (Yactb 1 ctatbm 30 M cooTBeTCTBEHHO 4YacTn 2 - 6 crtatbum 290 YK P®), a paBHO K
KoMmepyeckoMy nogakyny (4acTtb 1 ctatbu 30 N COOTBETCTBEHHO YacTu 2 - 4 ctatbn 204 YK PO).

15. B3ATky unvM npegmeTr KOMMEp4YeCKOro noAKyna HaaneXuT cyuTaTb MOMYYEHHbIMW FPYNnon nuy no
npegsapuTensHOMY CrOBOpY, €Cnv B NPEeCTYNNeHn yyacTBoBanu Asa M Gonee AOMMKHOCTHBLIX Nuua unm Asa u
bonee nuua, BbINOMHSAOWME YrNpaBneHYeckMe (QYHKLUMM B KOMMEPYECKON WM WHOW OpraHusauun, KoTopble
3apaHee OO0roBOPUNNCH O COBMECTHOM COBEPLUEHUW OAHHOIO NPECTYNNEeHUs NyTeM NPUHATUS KaXdbiM U3 YreHoB
rpynnbl YacTW HE3aKOHHOIO BO3HArpaXKgeH1s 3a CoBepLUEeHNe KaxabiM U3 HUX gencteun (6esgencreue) no cnyxbe
B NoNb3y NepefasLUero He3akoHHOEe BO3HarpaxaeHue nuua unv npeacraBnsemblx UM nu.

B Takmx cnydasx npectynneHne npuM3HaeTCsi OKOHYEHHbIM C MOMEHTa NPUHATUS B3ATKW NNOO HEe3akoHHOro
BO3HarpaxgeHusi mpu KOMMepyeckom nogdkyne xots Obl OOHMM U3 BXOOALUMX B NMPECTYMHYI rpynny AOMMKHOCTHbIX
NV, UK NUL, BBINOMNHSAOLWNX YNpaBneHyYeckme yHKLUUY B KOMMEPYECKOW UMM UHOW opraHusaumu.

Mpu kBanuuKaumm AENCTBUMI yKasaHHbIX MWL, HE UMEET 3Ha4YeHus, Kakas cyMmma rnorydyeHa KaxabiM U3
YNEeHOB MPEeCTYNHOW rpynnbl, a Takke TO, CO3HaBan nu B3ATKOAATENb, YTO B MOMyYeHUU B3ATKM yvacTeyeT
HECKOMNbKO AOMKHOCTHbIX MKL,.

HenctBua nuy, He obnagarwmx npusHakaMmu creuumanbHoro cybbekTa, npegycMOTpeHHbIMKM cTaTber 290
unu ctatben 204 YK P®, yyacTByloLWMX B NONY4YEHUN B3ATKU UNN NpeaMeTa KOMMEPYECKOro Noakyna rpynmnowv nuu
no npegBapuTenbHOMY CroBOpYy, KBanvduUMPYHTCA COOTBETCTBEHHO KaK MOCPEeOHWYECTBO BO B3SATOYHUYECTBE
(ctatbsa 291.1 YK P®) unu coyvactmne B kommepyeckom nogkyne (ctatbs 204 YK P® co cebinkon Ha ctaTtbio 33 YK
P®).

16. Vicxoas m3 nonoxeHun ctatbn 35 YK P® opraHusoBaHHas rpynna xapakTepusyetcs YyCTOMYMBOCTbLIO,
Gornee BbICOKOW CTeNeHbl OPraHW3oBaHHOCTW, pacrnpedeneHVemM poriein, HanmuMuMem opraHu3artopa u (Mnu)
pyKkoBOAUTENS.

B opraHusoBaHHyto rpynny (nyHKT "a" yactu 5 ctatbn 290 YK PO u nyHkT "a" yactn 4 ctatbn 204 YK PO),
NMOMMMO OOHOrO WM HECKOMNbKUX AOMKHOCTHLIX IML, WNW UL, BLINONHSAOLWNX YyrnpaBrneH4yeckne @yHKUMN B
KOMMEpPYECKON MMM WMHOM OpraHumsauumn, MOryT BXOAWMTb JMua, He obnagatrowme npu3Hakamu crneuuanbHOro
cybbeKkTa nonyyeHus B3ATKU UM KOMMEPYECKOro NoaKyna.

B cnyyae npusHaHus nonyyeHus B3aTKM NMbO npegmeTa KOMMEPYECKOro nodkyna OpraHM3oBaHHOMN rpynnon

KOHCYHbTaHTnﬂI-OC www.consultant.ru CrpaHvua 4 u3 10

Hafieé)KHasa npaBoBaa noaoAepXXKa


http://www.consultant.ru/
http://www.consultant.ru/
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23D02sCM
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23C02s0M
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23002s9M
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23002sBM
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD735283D470Fs6M
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23D02s1M
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23C02sDM
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD735283D470Fs6M
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23302s1M
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD33002sBM
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD735283D470Fs6M
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23002sBM
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23002s1M
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23302sEM
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23002s8M
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23C02s0M
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23002s8M
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD735283D450FsEM
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD735283D420FsCM
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23202sEM
consultantplus://offline/ref=DA5933032BD9C84B1C33B8FDE4CFAAAD52F39E19AEFE04D3C3378AD6E4404709783E1DD23302s8M

MoctaHosneHue MneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pes. ot 03.12.2013)
"O cynebHol npaKkTUKe Mo Aenam O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 03.06.2015

OEeNCTBUSA BCEX €€ YNeHOB, NPUHMMAaBLUNX y4acTue B MOArOTOBKE U COBEPLUEHUN STUX NPECTYNMeHU, HE3aBNUCUMO
OT TOrO, BbINOMHANN NN OHU (PYHKLMM UCMONHUTENS, opraHM3aTopa, nogcrtpekatens unum nocobHuka, noanexar
KBanudukaumm no cootBeTcTBytoLWEeNn Yactn ctatbm 290 unu ctatbn 204 YK PO 6e3 ccbinku Ha ctatbio 33 YK PO.
lMpecTynneHve nNpu3HaeTCsi OKOHYEHHBIM C MOMEHTa MPUHSTUSA HE3aKOHHOro BO3HarpaxgeHusi NobbiM YreHoMm
OpraHM3oBaHHON rpymnnbl.

17. Pewas Bonpoc o0 KBanudmkaumMm nonyyeHns B3ATKU UM NpegMeTa KOMMEepPYecKoro nogkyrna B cocTaBe
rpynnbl fiMy MO NpeaBapuTENbHOMY CrOBOpPY NMOO OpraHM3oBaHHOW [pynnbl, crieqyeT MCXoauTb M3 obuien
CTOMMOCTM  LEHHOCTEN  (MMyLLecTBa, MWMYLLECTBEHHbIX MpaB, YCMAyr MMYLLIECTBEHHOIO  XxapakTepa),
npeaHasHavyaBLUNXCA BCEM YYaCTHUKAM MPECTYMNHOM rpynnbl.

18. MNoa BbIMOraTenbCTBOM B3ATKM (MYHKT "6" yactu 5 ctaten 290 YK P®) unu npegmerta kommepyeckoro
nogkyna (nyHkT "6" yactu 4 ctatbn 204 YK P®) cnegyet noHuMaTb He TONbKo TpeboBaHWe AOMMKHOCTHOro nuua
UNU nuua, BbINOMHSAOLWEro ynpaBneHyeckne yHKLUNN B KOMMEPYECKON UM MHOW OpraHusauum, Aatb B3ATKY nMbo
nepegatb He3akOHHOE BO3HarpaXkaeHue npu KOMMEpPYECKOM MoAKyre, COMpsXXeHHOe C Yrpo3on COBepLUUTb
aevicteus (besgencTeme), KOTopble MOTYT MPUYMHUTL Bpen 3aKOHHbIM MHTEepecam nuua, HoO U 3aBe4OMOe co3aaHne
YCINOBUI, NMPW KOTOPbIX NNLO BbIHYXXAEHO NepeAaTtb ykadaHHble npeamMeTbl C Lenbilo NpefoTBpaLlLleHnsa BpeaHbIX
NocrneacTBUA ONS CBOUX MPaBOOXpPaHAEMbIX MHTEPECOB (Hampumep, YMbILWIIEHHOE HapylleHWe YCTaHOBIIEHHbIX
3aKOHOM CPOKOB pPacCMOTpPeHWs obpalleHnin rpaxkaaH).

[Onsa kBanudukaumMm cogessHHoro no nyHkty "6" yactn 5 craten 290 YK PO nnbo no nyHkty "6" yactu 4
ctatbn 204 YK P® He mMeeT 3HadeHusi, Obina nM y OOMKHOCTHOrO nuua nubo y nuvua, BbIMNOSHSOLWEro
yrpaBneHyeckme QyHKUMM B KOMMEPYECKOW WMAW MHOW OpraHm3auuu, peanbHasi BO3MOXHOCTb OCYLLUECTBUTb
YKa3aHHYH yrposy, ecnv y nuvua, nepegaBllero B3ATKY WM nNpeamMeT KOMMEPYECKOro MOoAKyna, WMenucb
OCHOBaHUSA oOnacaTbCa OCYLIECTBNEHUs 3TOW Yrpo3bl (Hanpumep, crnegoBaTenb, 3Has, YTO YrorioBHOE Aeno
NoANEXUT MpeKkpaLleHUo B CBA3W C OTCYTCTBMEM B AEedHMM COCTaBa MPecTynreHus, yrpoxaeTr obBuHAeMoMy
HanpaBUTb Oeno C OOBUHUTENBbHBIM 3aKMOYEHNEM MPOKYPOPY, a, NOMy4MB B3ATKY, AENO MO NPeayCMOTPEHHbIM
3aKOHOM OCHOBaHMWAM MnpekpaLyaer).

Ecnun B npouecce BbiMoratenbcTBa B3ATkM NMBO npegmetra KOMMEPYECKOro Moakyna AOPKHOCTHOE Iuuo
nnbo nuuo, BbINOMHSOLWEE ynpaBreHYyeckne (YHKLMU B KOMMEPYECKOW WM WMHOW OpraHu3auuu, COBEpLUMIIO
Oencteust (0e3gencTeume), NOBMEKWNE CYLLECTBEHHOE HapylleHMe MpaB W 3aKOHHbIX MHTEPECOB rpaxgaH MWmu
opraHm3auui, CogesiHHoe Mpu HanMuuM K TOMy OCHOBaHUIM OOIMKHO ObiTb AOMOMHUTENBHO KBannULUMpoBaHO Mo
ctatbe 285, 286 unu 201 YK Po.

19. Mo nyHkTy "6" yactn 5 crtatbm 290 YK P® nubo no nyHkTy "6" yactm 4 ctatbm 204 YK PO cnegyet
KBanMpuuupoBaTb NofyvYeHne B3ATKM MO0 HE3aKOHHOro BO3HArpaXKaeHusi Npu KOMMEPYECKOM MOAKYne U B TOM
cny4vae, KOrga BbIMOraTenbCTBO C COrflacusa U Mo ykasaHu AOMKHOCTHOro nuua nmbo nuua, BbIMOMHSLWEro
yrnpaBneHyeckme (QyHKUMM B KOMMEPYECKOMW WMAM MHOW OpraHusaumm, OCYLLECTBMANOCh APYrUM JULIOM, He
SABNAOLLMMCS Nofnydatenem B3aTkM Nnbo npeameTa KOMMepPUYeCcKoro nogkyna. [leincTemsa nocrnegHero npym Hanmymm
OCHOBaHWUM OOMKHbI OLLEHNBATLCA Kak MOCPEOHNYECTBO BO B3SATOYHUYECTBE MO COOTBETCTBYOLLMM YacTaM CTaTbu
291.1 YK P® nubo kak nocoOHM4ecTBO B KOMMEPYECKOM MOAKyrne no 4actu 5 ctaten 33 m nyHkTy "0" yactm 4
ctatbn 204 YK PO.

20. Keanuduuupytowme npusHakW, XapakTepu3ylollMe MOBbILEHHYID OOLECTBEHHYKD  OMacHOCTb
B3ATOYHMYECTBA UM KOMMEPYECKOro MoAKyna (BbIMOraTenbCTBO, COBEPLUEHME MPECTYMEHUss rpynmnon nuy no
npegBapuTENbHOMY CrOBOPY WM OpraHW30BaHHOW TpyMnnoKn, NonyyYyeHue B3ATKM B 3HAYMTENBHOM, KPYMHOM WM
0cobo KpymHOM pa3mepe W fAp.), cnegyet yduTbiBaTb MpU HOPUONYECKON OLIEHKE [OEWCTBUA COYYaCTHUKOB
COOTBETCTBYIOLLMX MPECTYNMEHNI, eCnn 3TN 06CTOATENLCTBA OXBATLIBANMCH UX YMbICIIOM.

21. OT COBOKYNHOCTU NPECTYNNEHWI CnegyeT oTnmMyaTh NpogosnkaemMble Aadvy nnbo nonydeHne B HECKOITbKO
NPUEMOB B3SATKM UM HE3AKOHHOIO BO3HArpaXaeHus npyv kommepyeckom nogkyne. Kak egnHoe npopormkaemoe
npecTynneHne cnenyeT, B YaCTHOCTU, KBanudumumpoBaTb CUCTEMATUYECKOE MOSy4YeHME B3ATOK OT OOHOrO U TOro
Xe B3ATKogaTensi 3a obuiee NoKpoOBUTENBCTBO UMM NMOMYCTUTENBCTBO MO CNyx06e, ecrnv ykaszaHHble AeNCTBUS Obinn
00beauHeHbl €4VHBbIM YMbICIIOM.

COBOKYNHOCTb NPECTYNIEHNIA OTCYTCTBYET U B Cry4asix, korga B3ATka UM HE3aKoHHOEe BO3HarpaxaeHue npu
KOMMepPYECKOM NoAKyne nofy4YeHbl Unv nepefaHbl OT HECKOIbKMX UL, HO 32 COBEpLUEHME OOHOro AEeNCTBUSA (akTa
6e3nencTBust) B 0OLLMX MHTEpPecax aTUX nuy,.

He mMoxeT kBanMduuMpoBaTbCs Kak eguHOE NPOAOoImKaemMoe NpecTynieHne oAHOBPEMEHHOE MONyYeHune, B
TOM 4ucCne 4epe3 nocpedHuKka, B3ATKM WU HE3AKOHHOro BO3HArpaXgeHusi Npu KOMMEPYECKOM MOAKyrne OT
HECKOSMbKUX 1L, €CnM B WHTepecax KaXgoro W3 HUX LOMMKHOCTHbIM JIMLUOM WMAW JIMLOM, BbIMOSHSOLUM
yrnpaBneHyeckme (pyHKLMM B KOMMEPYECKOM WM MHOW OpraHusaumm, COBepLUaeTCcs OTAenbHoe AeWCTBME (akT
6esgenicteust). CogestHHOe Npu Taknx oBCToATENbCTBaX 06pasyeT COBOKYMHOCTb MNPECTYMNMEHUNA.
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Ecnn obwas cToMmocTb MOMYYEHHbIX AOMMKHOCTHBIM MMLOM MMYLLECTBa, MMYLLECTBEHHbIX npas, YCnyr
MMYLLIECTBEHHOIO XapakTepa npeBbllaeT ABaauaTth NATb ThicAY pybnen, CTo NAaTbAecAT Thicay pybnen nubo oamH
MWNMWMOH pyGren, TO CoaesHHOe MOXeT ObiTb KBanMMULMPOBAHO Kak MOfyyYeHue B3SATKM COOTBETCTBEHHO B
3HauMTENbHOM, KPyMmHOM Nnbo 0cobo KpynHOM pasmepe Nvilb B TOM crnyvae, Korga MpuHATME BCeX LeHHOCTen
npeacTasnano cobow anu3oapl e4nHOro NPOLOIMKAEMOro NPecTynieHus.

22. O6paTuTb BHMMaHWE CydOB Ha TO, YTO COBEpLUeHNe AOMKHOCTHLIM MMLOM MM MMLOM, BbIMOSTHSIOLMM
ynpasrieHyeckme (OYyHKLMN B KOMMEPYECKOW UM MHOW OpraHM3aumu, 3a B3ATKy NMbo He3aKkoHHOe BO3HarpakgeHue
npu KOMMepYeckoM nofdkyne aencreun (6esgericteme), obpasyoLnx CaMOCTOATENbHbIN COCTaB NPECTYNeHns, He
OXBaTbIBaeTCs OOBHEKTMBHOW CTOPOHOW MPECTynneHnn, NnpeaycMoTpeHHblx ctatben 290 u yactamm 3 n 4 ctaTbum
204 YK P®. B Takux crnyyasx cogesHHoe B3sTKononydaTenem noanexuTt keanudukauum no COBOKYMHOCTU
NPecTynneHnin kak nonydeHne B3ATKM 3@ He3aKOHHble OEeNCTBUA MO cnyxbe M no COOTBETCTBYHOLIEWN CTaTbe
OcobeHHoM yacTu YronoBHoro kogekca Poccuiickon depepauun, npegycmatpuBatollein OTBETCTBEHHOCTb 3a
3noynotpebneHne 4OMKHOCTHLIMU MOSTHOMOYUSMU, NPEBbILIEHNE AOMKHOCTHBIX MONTHOMOUNIA, CRYXebHbIN noasor,
danbcmdmkaumnio Aoka3aTensCTB U T.0.

23. Ecnu 3a coBeplleHMe [OIDKHOCTHbIM NMUOM JdercTBui (6esgenictBne) no cryxbe umyLlecTBo
nepegaeTcs, MMyLLECTBEHHble MpaBa NPeAoCTaBNATCH, YCAYrM MMYLLECTBEHHOrO XapakTepa OKasblBaloTCA He
nM4yHO emy nnbo ero podHbIM unu 6nM3kMM, a 3aBedoMO APYrMM Nnuuam, B TOM 4uUCfe opUONYECKUM, U
OOIDKHOCTHOE ML, ero pogHble nnu 6ruskne He U3BMeKalT U3 3TOr0 UMYLLIECTBEHHYIO BbIrOA4Y, COAEsHHOE He
MOXeT ObITb KBanM@MLUUPOBAHO Kak NofyyeHne B3ATKM (Hanpumep, NPUHATUE PyKOBOAUTENEM rocy4apCTBEHHOMO
NN MYHULUNANbHOIO yYpexaeHns CnoHCOPCKON nomoLumn Ans obecnedyeHns AeATenbHOCTU AaHHOMO YYpeXaeHus
3a coBeplleHVe UM Ae’cTBUi no cnyxbe B MOMb3y nuu, OKa3aBLUMX Takyw nomoub). [pu Hanuuum Kk TOMy
OCHOBaHUM AEeNCTBMSA AOIMKHOCTHOrO nvua MoryT BbiTe KBannULUUpOBaHb! Kak 3noynoTpebneHne gomKHOCTHLIMK
NOMHOMOYMAMM NNBO Kak NPeBbILLEHNE AOMKHOCTHbBIX NOSIHOMOYNN.

Ecnn nwvuo, nepepaswee uMyLecTBO, MpegoCTaBUBLUEE WMYLLECTBEHHble MNpaBa, OKa3aBLUee YCryru
MMYLLECTBEHHOIO XapakTepa 3a COBepLUeHMe [AOMKHOCTHbIM nMuom gencteun (6espgenctene) no crnyxbe,
0CO3HaBaso, YTO yKasaHHble LeHHOCTU He MpedHasHayveHbl Ans He3aKOHHOro oboraleHns OOSMKHOCTHOro nuua
nmMbo ero poAHbiX unu 6nMskMx, cogesHHoe UM He obpasyeT cocTaB NPeCTyNnfieHns, NPegyCMOTPEHHbIN cTaTben
291 nnbo ctatben 291.1 YK P®.

24. TlonyyeHne [OMMKHOCTHBIM fMUOM fMGO nNWUOM, BbIMOMHAOWMUM ynpaBneHyeckne QyHKUUM B
KOMMEPYECKOWN UMM UHOW OpraHu3aLmu, LLEHHOCTEN 3a coBepLueHne OencTBun (6e3nencTene), kKoTopble BXOOAT B
ero MofIHoOMoYns nMBO KOTOpble OHO MOTfI0 COBEPLUMTb C MCMOMb30BaHWeM CryxebHOro nonoxeHus, cnegyet
KBanuduuupoBatb Kak MonyyeHMe B3ATKM NMOO KOMMEpYeckuid nodKyn BHE 3aBUCUMOCTU OT HaMepeHus
COBepLUUTb yKka3aHHble AencTeus (6esgencrane).

B TOomM cnyyae, ecnu ykasaHHOe nMUO MONYy4YWnO LEHHOCTW 3a CoBeplueHune pdenctsui (6esgencteue),
KOTOpble B AENCTBUTENBbHOCTU OHO HEe MOXET OCYLLeCTBUTb BBUOY OTCYTCTBMSA CRYKEOHbIX MNOMHOMOYUA 1
HEeBO3MOXHOCTU WCMOMb30BaTb CBOE CNyXebHoe nonoxeHwe, Takne OEWCTBUS NPU HanuuuMu ymbicria Ha
npuobpeTeHne UeHHOCTeN crnegyeT KeanuduumpoBaTb Kak MOLUEHHWYEeCTBO, COBEpPLUEHHOE NWLOM C
NCMONb30BaHMEM CBOErO CIY)XeBOHOro NooXeHus.

Kak molweHHn4ecTBO crneayeT KBanvduvuuMpoBaTb AENCTBUS nMua, MOMYYMBLUErO LEHHOCTU SKoObl Ans
nepegayn AOMKHOCTHOMY MWLy MNK NnLy, BbINOMHSAOLEMY yrpaBreHyYeckne yHKLUM B KOMMEPYECKON Unu NHOW
opraHusaumn, B KayecTBe B3ATKM 5nMOO npegMeTa KOMMEPYECKOro MOAKyna, OdHako 3aBefoMO  He
HamepeBaBLLErocs MWCNonHATbL cBoe obellaHne u obpaTuBLUErO 3TU LIEHHOCTM B CBOK Monb3y. Bnageney
nepegaHHbIX emMy LIEHHOCTEN B yKasaHHbIX Clydasx HeceT OTBETCTBEHHOCTb 3a MOKyLeHWe Ha dadvy B3ATKU MIn
KOMMepYeCKUIn NoaKynmn.

25. Ecnv OOMKHOCTHOE NUUO, BbIMOMHSAKLWEE B rocygapCTBEHHOM WM MyHUUMMAnNbHOM opraHe nnbo
yYpeXaeHUn opraHu3aLMoHHO-pPacnopaanNTENbHbIE NN adMUHUCTPATUBHO-XO3ANCTBEHHbIE (DYHKLMN, 3aKNHOYUIIO
OT UMEHM COOTBETCTBYIOLLErO OpraHa (y4ypexgeHus) 4OroBop, Ha OCHOBaHWM KOTOPOrO NEPEYnCINiO BBEPEHHbIE
eMy cpefcTBa B pasmepe, 3aBe4OMO MPEBbIWALWEM PbIHOYHYH CTOMMOCTb YKa3aHHbIX B JOrOBOpe TOBapOB,
paboT unu ycnyr, Nony41B 3a 3TO He3aKOHHOe BO3HarpaxaeHue, To cogesHHOe M crneayeT kBanuduumnposaTtb No
COBOKYMHOCTW NPECTYNINEHU Kak pacTpaTy BBepeHHOro emy umyuiectsa (ctatbd 160 YK P®) u kak nonyyeHue
B3ATKM (cTaTbs 290 YK PO).

Ecnu e npu ykasaHHbIX 06CTOATENbCTBAX CTOMMOCTb TOBapoB, paboT wnu ycnyr 3aBbllleHa He Obina,
coaesiHHOe JOIMKHO KBanMduLumMpoBaThCs Kak nonyyeHne B3sTKU.

26. Ob6ewaHne WM npeanoxeHne mnocpegHNYecTBa BO B3ATOYHMYECTBE CYMTAETCH OKOHYEHHbIM
NpecTynieHMeM C MOMEHTa COBEPLUEHWUS NULOM JencTBui (6e3nencTBud), HanpaBreHHbIX Ha OoBedeHue [0
cBefdeHus B3sTKoAaTensd u (unum) B3sTKONonydaTens uHdopmauum O CBOEM HaMepeHUM CTaTb NOCPEOHMKOM BO
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B3ATOYHUYECTBE.

Mo cmbicny 3akoHa, ecnu nuuo, obelasllee nNUMHoO NpeanoxuelLUEe NOCPEAHUYECTBO BO B3ATOYHUYECTBE,
BMOCNEACTBUN COBEPLUMIIO NPeCTynneHne, npegycmMoTpeHHoe Yyactamm 1 - 4 ctaten 291.1 YK PO, cogesiHHoe um
KBanuduunpyeTcss No COOTBETCTBYIOLLEN 4acTM ITOW CTaTbM KakK MOCPEAHMYECTBO BO B3ATOYHMYecTBe 6e3
COBOKYMHOCTW € YacTbto 5 ctatbn 291.1 YK PO.

B cnyuae, korga nuuo, obellaBwee nnMbo npeanoxueLlee NOCPeaHNYECTBO BO B3SAITOYHUYECTBE, 3aBEOOMO
He HamepeBasnocb nepedaBaTb LEHHOCTU B KayecTBe B3ATKM AOIDKHOCTHOMY nuuy nnbo NocpeaHuKy v, Nony4vvs
yKa3aHHble LEeHHOCTU, 06paTUio Nx B CBOK MOMb3y, COAEAHHOE crieqyeT KBanmduumMpoBaTb Kak MOLIEHHNYECTBO
©e3 COBOKYMHOCTU C NpecTynfeHneM, npegyCMoTpPeHHbIM YacTbio 5 ctatbn 291.1 YK PO.

27. [Tlpn OTrpaHUYeHnn HENoCpeacTBEHHOM nepejayn B3ATKM  NO  MOPYYEHUIO  B3sTKodaTens
(nocpegHMYecTBO BO B3SATOYHMYECTBE) OT Aaudv B3STKM AOSMKHOCTHOMY nuuy 3a genctsus (6esgenictBue) no
cnyxbe B nonb3dy npeacrasBnsemMoro B3dTkogatenem uandeckoro nnbo opuaMYEeckoro nvua cygam cnegyet
NcXoamnTb M3 TOrO, YTO MOCPEOHWK nepefaeT B3ATKY, AENCTBYS OT MMEHM U 3a CYeT umyLlecTBa B3ATkodaTens. B
OTnnyMe OT MocpefHvka B3siTKodaTenb, nepefarLunin B3sTKy 3a Aencteus (6esgencteune) no cnyxbe B Monb3y
npeacTaBnsiemMoro UM nuua, UCnosnb3yeT B KAYECTBE B3ATKM NpuUHagiexalliee emy unm He3akoHHO NpuobpeTeHHoe
UM UMYLLIECTBO.

28. [JomKHOCTHOE NLO NMBOo NULO, BbINOSHSOWEE ynpaBneHYeckne yHKUMM B KOMMEPYECKON UIM MHOWN
opraHu3aumuv, nopydvBlIEe MOAYMHEHHOMY MO cnyxbe paboTHUKY Anst OOCTUXKEHUS Xeraemoro OencTBus
(6e3nencTBusl) B MHTEpPECax CBOEW OpraHM3auuu nepefatb B3ATKY AOMMKHOCTHOMY MWLy, HECET OTBETCTBEHHOCTb
no ctatbe 291 YK P® 3a gavy B3ATkKu, a paboTHMK, BbINOMHMBLUWIA €ro nopyyYeHne, - Npu Hanm4ymm OCHOBaHUN, No
ctatbe 291.1 YK P® 3a nocpegHN4eCcTBO BO B3ATOYHUYECTBE.

JomkHocTHoe nuuo nNnbo NMUo, BLINOMHSALWEE yrnpaBneHdYeckme yHKUUMM B KOMMEPYECKOW Wnu MHOW
opraHmsaumu, nopyyvBLUME MOAYMHEHHOMY MO cnyx6e paboTHWMKY ONA AOCTMKEHWUS Xernaemoro AencTBus
(6espencTBus) B uHTEpEcax CBOEW opraHu3auun nepefatb nuvuy, BbINOMAHSAOLWEMY yrnpaBneHyeckme (yHKuum B
KOMMEpPYECKON MU MHOW OpraHn3aumm, He3akOHHOe BO3HarpaxgeHue, HeceT OTBETCTBEHHOCTb Mo 4actu 1 unu
yactn 2 ctatbn 204 YK P®, a pabGoTHUK, BLIMONMHMBLUNA €r0 NOpy4YeHue, - no vactu 5 craten 33 1 yactn 1 unum
yacTtu 2 ctatbn 204 YK PO.

[MpuBrevyeHne ykasaHHbIX MWL, K YrONOBHOW OTBETCTBEHHOCTU 3a Aayy B3ATKU UMW HE3aKOHHYK nepefadvy
npegMeTa KOMMepYeckoro nofkyna He ocBobOXAaeT Hpuandeckoe nuuo, OT MMEHW UM B MHTepecax KOTOpOro
COBEpLLUEHbI COOTBETCTBYIOLUNE KOPPYNUUOHHBIE OENCTBUSA, OT OTBETCTBEHHOCTWN 32 HE3aKOHHOe BO3HarpaxaeHue
OT WMEHM OpPUAMYECKOrO fMua, YycTaHoBneHHow ctatben 19.28 Kopekca Poccuiickon ®epepaunm 06
aAMVHUCTPATUBHbIX MPaBOHaPYLLEHUAX.

29. K uucny obsasaTenbHbIX YCNOBUA OCBOOOXAEHWS OT YronoBHOW OTBETCTBEHHOCTM 3a COBEpLUEHWe
npecTynneHuin, npeaycMoTpeHHbIx ctaTeammu 291, 291.1 n vactbio 1 unu yacteto 2 ctatbn 204 YK PO, B cuny
NPMMEYaHUn K yKasaHHbIM CTaTbsiM OTHOCHATCS A0OpOBOMbHOE COOOLEeHNe Nocne COBEepLUEHMS NPEeCTYNNeHns o
Aade B3dATKW, NocpedHWYecTBe BO B3ATOYHMYECTBE NMOO KOMMEPYECKOM MOAKYMe OpraHy, umetowemy npaso
BO30yOuTb YrofoBHOE [Jefo, a Takke akTMBHOe CrnocoOCTBOBaHME packpbiTUO W (MNnM) paccregoBaHuio
npecTynneHuns.

CoobuieHne (MMCbMEHHOE WU YCTHOE) O MPEecTyniieHMn [AOIDKHO Npu3HaBaTbCs A0OPOBOSbHBLIM
He3aBUCMMO OT MOTMBOB, KOTOPbIMW pYKOBOACTBOBancs 3asButenb. [lpu 3TOM He MOXeT npusHaBaTbCs
000OpOoBOMbHEIM COOOLLEHNE, CAeNnaHHOEe B CBA3W C TEM, YTO O Aaye B3SITKWU, MOCPeAHUYECTBE BO B3ATOYHUYECTBE
WU KOMMep4eCcKoM MofKyne cTano U3BECTHO OpraHam BnacTu.

AKTMBHOE CMOCOGCTBOBAHME PACKPbLITUIO U (MnM) paccrnefoBaHWIO MPECTYNNEeHNs AOIMKHO COCTOATb B
COBEpLUEHUN NULOM OEVWCTBUW, HaMnpaBlEHHbIX Ha M300MMYEHWE NPUYACTHBIX K COBEPLUEHHOMY MPECTYNIEHNIO
nvy (B3aTkogaTens, B3aTKONony4yaTensi, NoOCpeaHuka, nuy, NPUHABLUMX UK NepedaBLunx NpeaMeT KOMMEpPYECKOro
nogkyna), obHapyxeHne MMmyLecTBa, NepedaHHoro B Ka4ecTBe B3ATKM UNK npegmeTa KOMMEpPYECKoro noakyna, u
Aap.

30. OcBoboxgeHne OT YrofloBHOM OTBETCTBEHHOCTM B3ATKogatens nmbo nuua, COoBEepLUMBLLErO
KOMMEpPYECKUIA MOAKYM, KOTOPbIE aKTUBHO CNOCOBCTBOBaNM packpbITUIO U (MK) paccrnefoBaHMI0 NMPECTYNIIEHNS U B
OTHOLLIEHMMN KOTOPbIX MMEN0 MECTO BbIMOraTenbCTBO B3ATKM UMK NpeaMeTa KOMMepPYEeCKoro noakyna, He o3Havyaet
OTCYTCTBUS B UX AEUCTBUAX COCTaBa npectynneHus. MoaTomy Takue nuua He MoryT npusHaBaTbCHa NOTEepneBLUNMU
W He BnpaBe MNpeTeHOoBaTb Ha BO3BpalleHMEe WM LIeHHOCTEW, nepefaHHbIX B BUAE B3ATKM WNW npeameta
KOMMep4eCcKoro noakyna.

OT nepegayv B3ATKM UK NpegMeTa KOMMEPYeCKoro nogkyna nog Bo3gencTBmem BbiMoraTenbCcTBa cnegyet
oTnuyaTh He SABMSIOLMECS MpecTynineHvem OeVCTBUSA nuua, BbIHYXAEHHOro nepefatb AeHbrn, LEeHHOCTU, MHOe
MMYLLLECTBO, NPEAOCTaBNTb MMYLLECTBEHHbIE MpaBa, Oka3aTb YCNyr MMYLLECTBEHHOro xapakrepa AOMKHOCTHOMY
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nuuy nmbo nuuy, BbINOMHSAKOLWEMY YynpaBneHdyeckne QyHKUMM B KOMMEPYECKOW WUNM MHOW oOpraHusauuu, B
COCTOSIHUW KpariHen HeOBXOAMMOCTM UMK B pesyrnbTaTe NCMXMYECKOro NpuHyXaeHns (ctatbs 39 1 vacTb 2 cTaTbm
40 YK P®), korga OTCyTCTBOBanM WHble 3aKOHHble CPeAcTBa AN MpefoTBpalleHus NpUYUHEHUs Bpeaa
NMpaBOOXpPaHsieMbIM MHTepecaM Bnagenbua wumyuwlectBa nubo npeacTaBnsemblx um nudy. B Takom cnyyae
MUMYLLECTBO, MOMyYEHHOE [OOIDKHOCTHBIM NMUOM NMBO NWLUOM, BbIMOSHSOWNWM ynpaBneHyeckne ¢yHKUMM B
KOMMEPYECKON UM MHOW opraHu3auuu, NoanexuT Bo3BpaTy ux snagensuy.

He oOpasyloT cocTtaB npecTynieHus, NPeaycMOTPEHHbIN cTaTben 291 nnbo vactamu 1 n 2 ctaten 204 YK
P®, peiictBus nuua, B OTHOLIEHUU KOTOpPOro Gbinv 3asBrieHbl TpeboBaHMsA O Jaye B3ATKM UM KOMMEPYECKOM
nogkyne, ecnu Ao nepefadn LEeHHOCTEW OHO A06POBONBHO 3asBUNO 06 3TOM OpraHy, UMerwemy npaso
BO3Oy)xgaTb YrornoBHoe pfeno nmbo OcylecTBAATb OMNepaTMBHO-PO3bICKHYIO AeATEeNbHOCTb, W nepegaya
UMyLLeCTBa, MpedoCTaBfeHne UMYLLEeCTBEHHbIX MpaB, oOKasaHue ycnyr UMYLECTBEHHOro Xapakrepa
NPOV3BOAUIIMCE MO, KOHTPOMNEM C LiENbio 3agepXXaHna ¢ NoNMYHbIM Nuua, 3asBmBLUEro Takme TpebosaHus. B aTumx
cny4asx OeHbrn U Opyrve LEeHHOCTW, nepefaHHble B KayecTBe B3ATKWM UMW npeameTa KOMMEPYECKOro noakyna,
noanexat BO3BpaLLEHMWIO UX Briagenbyuy.

31. lNMpn paccMoTpeHnn en o NpecTynneHusx, npegycMoTpeHHblix ctatben 204 YK PO, cynam cnepyet
UMETb B BMAY, YTO HA OCHOBaHMM nNpumedaHun 2 n 3 Kk ctatbe 201 YK P® yronosHoe npecnegoBaHue 3a
KOMMepPYeCKM MNOAKYM, COBEPLUEHHbIA FULIOM, BbIMOMHAKOWNM yNpaBneHyeckne qYHKUUN B KOMMeEpPYEeCKON
opraHusauuy, He ABNSALWENCS rocyaapCTBEHHbIM NN MyHULMNANbHLIM NPeanpusaTUeM, MOXeT OCYLLIEeCTBNATLCA
NVLWb No 3asBreHnto NMbo € cornacus pykoBoguTenst 4aHHOW opraHn3aLuunu.

Ecnn HesakoHHOe BoO3HarpaxgeHue npu KOMMEPYECKOM MOAKyne MOofydeHO PyKOBOAWTENEM Takon
KOMMepYeCKon opraHu3aumm, To ero yronoBHoe npecnegoBaHne OCYLLECTBNAETCS MO 3asBMEHUI0 UK ¢ cornacus
opraHa ynpasneHus oOpraHv3auunM, B KOMMETEHUMIO KOTOpOro BXOAMT u3bpaHve WnM HasHavyeHue 3TOro
PYKOBOAMTENS, @ Tawkke C COormacus 4YrieHa opraHa yhpaBrieHus opraHuvsauuum unm nuy, MMEoLMX npaBo
NPUHMMAaTbL peLLeHUs, onpeaensiowmne AedaTenbHOCTb PUANYECKOro nuua.

YronosHoe npecrnegoBaHMe OCYLLEeCTBASETCA Ha ObWwux OCHOBaHMSAX B Cnyyasx, korga B pesynbraTe
KOMMep4YecKoro nogkyna nuuoMm, BbIMOMHAKWUM yripaBneHvyeckme yHKUUMM B KOMMEPYECKOW opraHusauuu, He
ABNSAIOLWENCH rocyAapCTBEHHbIM UMM MyHUUMNAnNbHbIM - NPeanpuaTueM, Bpea MPUYUHEH UWHTepecam  UHbIX
opraHmsauumi nmbo nHTepecam rpaxagaH, obLiecTsa nnv rocygapcraa.

B TakoMm >xe nopsiike ocyLlecTBnseTCcs YyronoBHoe npecrneoBaHve 3a KOMMep4eckuin Noakyn B OTHOLLEHUN
nvua, BbIMOSHAILLEro ynpaBneHyeckme pyHKUMN Ha rocygapCTBEHHOM UITU MYHULMMANBHOM NPeanpusitum nnoo B
HEKOMMEpPYECKON  opraHusauuu, He 4BRAOLWENcs  rocygapCTBEHHbIM — OpraHoM, OpraHoM  MeCTHOro
camMoynpaBreHusl, roCy4apCTBEHHBIM UMY MYHULMNANBHBIM YYpEXaeHUEM.

32. OTBETCTBEHHOCTb 3a NPOBOKALMIO B3ATKM MO0 koMmepyeckoro nogkyna (ctates 304 YK P®) HacTynaet
NUWb B Ccry4ae, Korga MonbiTKa nepejayn OeHer, LEeHHbIX Oymar, MHOro UMyLLecTBa WU OKa3aHusa ycrnyr
MMYLLECTBEHHOIO XapakTepa OCylecTBhsanacb B LeNnsax WCKYCCTBEHHOro (OpMMPOBaHMSA [OOKa3aTenbCTB
COBEPLUEHNS NPECTYNNIEHUS UMM LWaHTaXa U OOMMKHOCTHOE Nuuo nMbOo NUUO, BLIMOMHSKOLWEE ynpaBrieHYeckne
OYHKUMN B KOMMEPYECKOM WNU WMHOW opraHusauun, 3aBedoMO AN BMHOBHOrO He coBepllano AencTBus,
CBUOETENbCTBYIOLME O €r0 COrnacum NpUHATbL B3ATKY MO0 NpeaMeT KOMMEPYECKOro NoAkyna, UM oTkasanoch ux
NPUHATB.

[MpoBoKauMa B3ATKM UMM KOMMEPYECKOro nofkyna SIBNAETCA OKOHYEHHbIM MpecTynfeHWeM C MOMEHTa
nepegayn mmyliectea nMbo oKasaHus ycnyr UMYLLECTBEHHOrO xapakTepa 0e3 Begoma AOMKHOCTHOroO nvua mnm
nvua, BbINOSHSALEro yrnpaBrneH4Yeckne yHKUUM B KOMMEPYECKOW WM WHOW OpraHu3aumu, nmbo BOMpeku KX
0TKa3y NpUHATb HE3aKOHHOE BO3HarpaxaeHue.

Mepenaya B Bblweyka3aHHbIX LENAX OO/MKHOCTHOMY nvuy nvbo nvuy, BbIMOMHSIOWEMY yrpaBlieHYeckme
(YHKUMM B KOMMEPYECKOW UMM UHOW OpraHvM3aunn, MMyLLLeCTBa, OKa3aHue MM YCIyr UMYLLECTBEHHOIO Xapakrepa,
€CN1 yKa3aHHble Nuua Cornacunmcb NPUHATE 3TO HE3aKOHHOE BO3HarpaXgeHue B Ka4ecTBe B3SITKM Unu npegmeta
KOMMEPUYECKOro noAkyna, UCKMYarT KBanudukaumo cogesiHHoro no cratee 304 YK PO.

33. B cBs13u ¢ Tem, 4TO NMpOBOKaLMs B3ATKM MO0 KOMMEPYECKOro nogkyna coeepluaetca 6e3 Begoma nmbo
3aBeJOMO BOMpPEeKN XenaHu AOMKHOCTHOro nuua unuM nuua, BbINOMHANLWEro ynpasrneHyeckune yHKUMM B
KOMMePYeCKOM UM MHOW opraHM3aumu, ykasaHHble nuua He noanexat YyronoBHOW OTBETCTBEHHOCTM 3a NonyvyeHve
B3ATKM NMOO 3a KOMMepPYECKMI NoAKyN 3a oTCyTCTBMEM cobbiTUst NpecTynnennst (NyHKT 1 yactn 1 ctatbn 24 YTK
P®).

34. OT npectynneHusi, npegycmoTpeHHoro cTtateen 304 YK P®, cneayer oTrpaHuyvBaTth
noagcTpekaTenbCckue OEeNCTBUSA COTPYOHMKOB MPaBOOXPAHUTESNbHbIX OPraHoB, CMPOBOLMPOBABLUMX AOIDKHOCTHOE
TNALO UITW N0, BbIMOSHSOLWEE yrpaBneHYyeckme yHKUUM B KOMMEPYECKON U MHOW OpraHmnsaumm, Ha npuHaTne
B3ATKM UNW NpeaMeTa KOMMEPYECKOro NoAKyna.
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MoctaHosneHue MneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pes. ot 03.12.2013)
"O cynebHol npaKkTUKe Mo Aenam O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 03.06.2015

YkasaHHble OeNCTBUSI COBepLUalnTCs B HapylweHune TpeboBaHun ctatbn 5 degepanbHoro 3akoHa oT 12
asrycta 1995 roga N 144-®3 "O6 onepaTMBHO-PO3bICKHOW OEATENbHOCTU" U COCTOAT B Nepedade B3ATKA UNU
npegMeTa KOMMEPYECKOro MnoAKyna C Corflacust Unu Mo NPeanoXeHWo AOIPKHOCTHOro nuua nmbo nvua,
BbIMOSHSAIOLLErO ynpaBrieH4yeckne pyHKUMM B KOMMEPYECKON MM MHOW OpraHu3auuu, korga Takoe cornacue nubo
npeanoxeHve ObINo NOMy4YEHO B pe3ynbTaTe CKIOHEHMS 3TUX UL, K MONMYYEHNIO LIEHHOCTEN Npu obCcToATeNnbCTBaXx,
CBUOETENbCTBYIOLWMX O TOM, YTO 6€3 BMellaTenbCTBa COTPYAHUKOB NPaBOOXPaHUTENbHbBIX OPraHoB YMbICEST Ha MX
nony4yeHne He BO3HMK Obl 1 MpecTynneHme He 6bino Obl COBEPLLEHO.

MpuHSATUE OOMKHOCTHBIM NMLOM NMBO NNLIOM, BbINOSHSAWNM ynpaBrneH4Yeckme pyHKLMU B KOMMEPYECKON
WNU WMHOW oOpraHu3auuun, Mpu YyKasaHHbIX O6CTOATENbCTBaX [AEHer, LEeHHbIX Oymar, MHOro wumyllectsa unu
UMYLLECTBEHHbIX MpaB, a paBHO YCMNyr UMYLLECTBEHHOr0 XxapakTepa He MOXeT pacLeHMBaTbCs KakK YrofloBHO
Hakasyemoe aesiHue. B aTom cnyvae B cOgessHHOM OTCYTCTBYET COCTaB NPecTynneHus (MyHKT 2 yactu 1 ctatbn 24
YK P®).

35. PasbacHuTb cygam, YTO NnpeaMeToM NpecTynrieHus, npegycMoTpeHHoro ctatben 292 YK PO, asnsaetca
odmuManbHbIN  OOKYMEHT, yOOCTOBEpPSlOWNA  dakTbl, BIEKyLMe opuaudeckue Mocrneactens B Buae
NpegoCTaBfeHNst UMM JIULLEHNST NPaB, BO3NOXEHMS Unn ocBoboXaeHus oT 06A3aHHOCTEN, M3MeHeHNs obbema
npae u obssaHHocTen. K TakMM [JOKymMeHTam crnegyeT OTHOCWUTb, B YacTHOCTM, JIMCTKA BpPEMEHHOWN
HeTpPy4oCNnoCOBHOCTN, MEAMUUHCKME KHWXKKM, 3K3aMeHaLMOHHble BEAOMOCTM, 3a4ETHbIe KHWKKM, CMpaBKkU O
3apaboTHOM nnaTe, NPOTOKOSMbI KOMWCCUWA MO OCYLLECTBIIEHWMIO 3aKynokK, CBMAETENbCTBA O perncrpauun
aBToMobuns.

Moo BHeceHueM B odmuManbHble OOKYMEHTbl 3aBEAOMO JIOXKHbIX CBEOEHWUN, NCNPAaBMEHUN, UCKaXKaKLLNX
OENCTBUTENbHOE COAEPXKaHUe yKasdaHHbIX JOKYMEHTOB, HEOOXOAMMO MOHMMAaTb OTpaXeHuwe u (Mnu) 3aBepeHune
3aBeJjOMO He COOTBETCTBYHOLLMX AEUCTBUTENBHOCTU (DAKTOB KaK B YK€ CYLLIECTBYIOLLMX OULmManbHbIX JOKYMEHTaXx
(noguucTka, gonucka u gp.), Tak U NyTEM M3rOTOBMEHMS HOBOrO AOKYMEHTa, B TOM 4YuCNEe C UCMONb30BaHWEM
OnaHKa COOTBETCTBYIOLLErO JOKYMEHTA.

Cybbektamu cnyxebHoro nogrnora Moryt ObiTb HageNeHHbIE NOMTHOMOYMAMM Ha YAOCTOBEPEHUE YKa3aHHbIX
hakToB [OJDKHOCTHblE nMua nmMbo rocygapCTBEHHbIE — CRyXaljue WM Cryxallne opraHa MeCTHOro
CaMOynpaBrieHnsl, He ABMSIOLMECS JOPKHOCTHBIMW UL aMMU.

36. OOpatnTb BHMMaHue CyAOB Ha HeobXxoOAMMOCTb MWCMOMHATL TpeboBaHMSA 3akoHa O CTPOro
WHAMBUAOYANbHOM MOAXOAE K HA3HAYEeHWUK HaKasaHWsl Nvuam, COBEPLUMBLUMM KOPPYMUUOHHbIE MPECTYNNeHns ¢
NCMNOMb30BaHWEM CBOEro CNy)XeOHOro MOMoXeHus, ydnTbiBas NpuM OLEeHKe cTeneHu obLLecTBEHHOW OMacHOCTU
COOEsIHHOTO cogepXaHme MOTMBOB W LENen, 3HaAa4YMMoCTb 00si3aHHOCTEN, KOTopble OblWM  HapYLUEHBI,
NPOAOCIMKUTENBHOCTL MPECTYMNHbIX AEUCTBMI (6e34eNCTBMSA), XapakTep U TsSHKECTb NPUYMHEHHOro Bpeaa, Apyrue
dakTnyeckne o6CToATENBCTBA U AAHHBIE O JIMYHOCTU BUHOBHOTO.

A63aL ncknoyeH. - NoctaHosneHne NneHyma BepxosHoro Cyaa P® ot 03.12.2013 N 33.

36.1. Tpu paspelweHMn Bonpoca O TOM, Kakoe HakasaHue [OOIMKHO OblTb Ha3Ha4YeHO OCYXOEHHOMY,
COBEPLUMBLLEMY KOPPYMNLMOHHOE NPECTYNNEHME, B CyYae HanMyunsa B CaHKLMM CTaTbW HaKasaHus B BUAeE WwTpada,
cyay Heobxogmmo obcyxaaTb BO3MOXHOCTb €ro UCNonHeHusa. HasHadvas wrpadp, onpeaensas ero pasvep v pelias
BOMPOC O paccpoyKe ero BbinnaTbl, HEOOXOAMMO Y4UTBIBATb HE TOSMBKO TSXKECTb COBEPLUEHHOTO MPECTYNMNEHUS, HO
N UMYLLECTBEHHOE MOSIOXEHNE OCY>XOEHHOTO U ero CeMbM, @ TakkKe BO3MOXHOCTb MOJyYEHUA UM 3apaboTHON
nnatel UNU mMHoro goxofda (Yactb 3 crtatbn 46 YK P®). B atux uendax cnegyer mmeTb B BUAY Hanuuve unm
OTCYTCTBME Y OCYXOEHHOr0 OCHOBHOIO MecTa paboTbl, pa3mep ero 3apaboTHOW MnnaTbl WX WHOTO [AOXOAa,
BO3MOXHOCTb TPYAOYCTPONCTBA, HanMyne MMyLLecTBa, WKONBEHLIEB U T.M.

(n. 36.1 BBeaeH lNoctaHoBneHmeM MNneHyma BepxosHoro Cyga P® ot 03.12.2013 N 33)

36.2. MNpu Hannuumn ycrnoBuin, ykasaHHbix B Yactu 3 ctatbh 47 YK PO, cynam cnegyet obcyxgaTb BONpoc O
HeobXoOMMOCTM Ha3HaAYeHUS1 BUHOBHOMY B COBEPLUEHUN KOPPYMLUMOHHOIO MPECTYNMEHNs Ny OONOSHUTENbHOMO
HakasaHus B BUOE IULWIEHMS MNpaBa 3aHUMaTb OnpedeSieHHble AOMMKHOCTU WM 3aHMMAaTbCs OnpeaeneHHon
OEATEeNbHOCTbIO, MMes B BuAy, YTO TaKOW B HakalaHWsi MOXET OblTb Ha3Ha4YeH He3aBUCMMO OT TOro,
NPeAYyCMOTPEH I OH CaHKLMEN YrOflIOBHOMO 3aKOoHa, MO KOTOPOMY KBannduumMpoBaHbl JENCTBUSA OCY>KAEHHOTO.

(n. 36.2 BBeaeH lNoctaHoBneHneM NneHyma BepxosHoro Cyaga P® ot 03.12.2013 N 33)

37. PekomeHgoBaTb cydam Mnpy pacCMOTPEHWUM Oen O KOPPYMNUMOHHBIX MPECcTYNeHnsX ycTaHaBnMBaTb
obcToATENbCTBA, CNOCOOCTBOBABLUME COBEPLUEHMIO TAKMX MPECTYNIEHWIA, OCODEHHO MOMYYEHUIO N fadve B3SATKW,
nocpegHNYecTBy BO B3SITOYHMYECTBE, HapylweHuss npaB UM cBOOOA rpaxdaH, a Takke HapylleHus
3akoHogartenbctBa Poccunckon Pegepaumm u B COOTBETCTBUM C 4YacTbio 4 ctatb 29 YK PO B kaxagowm
KOHKPETHOM Cry4yae BbIHOCUTb YacCTHble NMOCTAHOBMEHUs (onpeaeneHuns), obpallasi BHUMaAHNE COOTBETCTBYHOLLMX
OopraHusaumi M AOOSMKHOCTHBIX JUL, Ha [AaHHble OOCTOATENbCTBA M (PaKTbl HapyLWEHWIA 3akoHa, Tpebywuwme
NPUHATUSA HEOOXOOAUMBIX MEp OIS UX YCTPAHEHMS.
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MoctaHosneHue MneHyma BepxosHoro Cyaa P® ot 09.07.2013 N 24
(pes. ot 03.12.2013)
"O cynebHol npaKkTUKe Mo Aenam O B3STOYH...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[ata coxpaHeHus: 03.06.2015

38. B cBA3K C NpYHATUEM HACTOSALLEro NOCTAHOBMNEHUS NPU3HATb YTPaTUBLLMMU CUNY:

noctaHoBneHue lNneHyma BepxosHoro Cyaa Poccunckon ®enepaumm ot 10 despans 2000 roga N 6 "O
cyaebHoOM npakTuke no genam O B3SITOYHUYECTBE M KOMMEpPYeckom nogkyne" (C M3MEHEHUsIMW, BHECEHHbIMM
noctaHoBneHusimu lNneHyma ot 6 deBpansa 2007 roga N 7, ot 23 gekabps 2010 roga N 31 u ot 22 mas 2012 roga
N 7);

NyHKT 14 noctaHoBneHus lNneHyma BepxosHoro Cyaa Poccunckon ®deaepaumm ot 6 dpepansa 2007 roga N
7 "O6 n3amMeHeHUn 1 JOMNOMHEHMM HEKOTOPbLIX NocTaHoBneHun MNneHyma BepxoBHoro Cyaa Poccuiickon ®enepaunm
no yronioBHbIM genam";

nyHkT 1 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuinckon ®egepaunn ot 23 aekabpsa 2010 roga N
31 "O6 wn3MeHeHMM W [OMOfHEeHWUM HeKoTopblX nocTaHoBneHun [IneHyma BepxoBHoro Cypa Poccuinckon
depepauymu nNo yronosHbIM genam";

nocrtaHosneHne lneHyma BepxosHoro Cyaa Poccwuiickon ®epepaummn ot 22 maa 2012 roga N 7 "O
BHECEHUM M3MeHeHusa B noctaHoBneHue lneHyma BepxosHoro Cypoa Poccuinckon ®epepaumm ot 10 deBpans
2000 roga N 6 "O cynebHon npakTuke nNo geriaMm O B3ATOMHUYECTBE M KOMMEPYECKOM noakyne".

Mpeacenatenb BepxosHoro Cyaa
Poccuinckon denepaumm
B.M.JIEBELEB

CekpeTtapsb NneHyma,
cyobsi BepxosHoro Cyna
Poccuiickon ®eaepaunn

B.B.MOMOTOB
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